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CONSENT OF DEFENDANT JOHN P. (JACK) UTSICK TO ENTRY OF

JUDGMENT OF PERMANENT INJUNCTION AND OTHER RELIEF

1. Defendant John P. (Jack) Utsick (“Defendant™) waives service of a summons and
the complaint in this action, enters a general appearance, and admits the Court’s jurisdiction over
Defendant and over the subject matter of this action.

2. Without admitting or denying the allegations of the complaint (except as to
personal and subject matter jurisdiction, which Defendant admits), Defendant hereby consents to
the entry of the Judgment of Permanent Injunction and Other Relief in the form attached hereto
(the "Judgment") and incorporated by reference herein, which, among other things:

(a) permanently restrains and enjoins Defendant from violation of Sections 5,
17(a)(1), 17(a)(2) and 17(a)(3) of the Securities Act of_1933 (“Securities
Act”) [15 U.S.C. §§ 77e(a), 77e(c), 77q(a)(1), 77q(a)2) & 77q(a)(3)];
and Sectionl0(b) of the Securities Exchange Act of 1934 (“Exchange

Act”) [15 US.C. § 78j(b)] and Rule 10b-5 [17 C.F.R. § 240.10b-5],

thereunder;



(b)  provides for an asset freeze, a sworn accounting, and a repatriation order;
and

(¢)  provides for the assessment of disgorgement, prejudgment interest thereon,
and a civil penalty.

3. Defendant waives the entry of findings of fact and conclusions of law pursuant to
Rule 52 of the Federal Rules of Civil Procedure.

4. Defendant waives the right, if any, to a jury trial and to appeal from the entry of
the Judgment.

5. Defendant enters into this Consent voluntarily and represents that no threats,
offers, promises, or inducements of any kind have been made by the Commission or any
member, officer, employee, agent, or representative of the Commission to induce Defendant to
enter into this Consent.

6. Defendant agrees that this Consent shall be incorporated into the Judgment with
the same force and effect as if fully set forth therein.

A Defendant will not oppose the enforcement of the Judgment on the ground, if any
exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and hereby
waives any objection based thereon.

8. Defendant waives service of the Judgment and agrees that entry of the Judgment
by the Court and filing with the Clerk of the Court will constitute notice to Defendant of its terms
and conditions. Defendant further agrees to provide counsel for the Commission, within thirty
(30) days after the Judgment is filed with the Clerk of the Court, with an affidavit (in a form to

be provided by the Commission) stating that Defendant has received and read a copy of the Final

Judgment.



deny any allegation in the complaint. If Defendant breaches this agreement, the Commission
may petition the Court to vacate the Judgment and restore this action to its active docket.
Nothing in this paragraph affects Defendant’s: (i) testimonial obligations; or (ii) right to take
legal or factual positions in litigation or other legal proceedings in which the Commission is not
a party.

1. Defendant hereby waives any rights under the Equal Access to Justice Act, the
Small Business Regulatory Enforcement Faimess Act of 1996, or any other provision of law to
seek from the United States, or any agency, or any official of the United States acting in his or
her official capacity, directly or indirectly, reimbursement of attorney’s fees or other fees,
expenses, or costs expended by Defendant to defend against this action. For these purposes,
Defendant agrees that Defendant is not the prevailing party in this action since the parties have
reached a good faith settlement.

12.  Defendant acknowledges and agrees that the Court shall order disgorgement,
prejudgment interest thereon, and a civil penalty pursuant to Section 20(d) of the Securities Act
[15 U.S.C. § 77¢(d)], and Section 21(d)(3) of the Exchange Act [I5 U.S.C. § 78u(d)(3)].
Defendant further agrees that the amounts of the disgorgement and civil penalty shall be
determined by the agreement of the parties to this action. If the parties cannot reach agreement,
Defendant agrees that the amounts of disgorgement and civil penalty shall be determined by the
Court upon motion of the Commission, and that prejudgment interest shall be calculated from

» based on the rate of interest used by the Internal Revenue Service for the

underpayment of federal income tax as set forth in 26 U.S.C. § 6621(a)(2). Defendant further
agrees that in connection with any Commission motion for disgorgemcn.t and/or civil penalties,

and at any hearing held on such a motion: (a) Defendant will be precluded from arguing that he



did not violate the federal securities laws as alleged in the Complaint; (b) Defendant may not
challenge the validity of this Consent or the Judgment; (c) solely for the purposes of such
motion, the allegations of the Complaint shall be accepted as and deemed true by the Court; and
(d) the Court may determine the issues raised in the motion on the basis of affidavits,
declarations, excerpts of sworn deposition or investigative testimony, and documentary evidence,
without regard to the standards for summary judgment contained in Rule 56(c) of the Federal
Rules of Civil Procedure. In connection with any Commission motion for disgorgement and/or a
civil penalty, the parties may take relevant discovery, including discovery from appropriate non-
parties on written notice to the other party. Nothing herein or hereunder shall constitute a
waiver of Defendant’s constitutional or any other rights and privileges, or is deemed to be an
admission for any other purpose.

13. Defendant acknowledges and agrees that the Judgment provides for an asset
freeze, an accounting and an order of repatriation of assets, pursuant to the terms stated therein.
Defendant agrees that, subject to any modification by the Court, upon application of the
Defendant or otherwise, the asset freeze shall remain in full force and effect until entry of a final
judgment in this case resolving the outstanding issues of disgorgement, prejudgment interest
thereon, and a civil penalty.

14.  Defendant agrees that the Commission may present the J udgment to the Court for

signature and entry without further notice.



15.  Defendant agrees that this Court shall retain Jurisdiction over this matter for the purpose

of enforcing the terms of the Judgment.
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Dated: / /%/ o4 _ Tz
John P, (J4ck) Utsick

On , 2006, John P. (Jack) Utsick, a person known to me, personally

appeared before me and acknowledged executing the foregoing Consent.
- _
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Commission expires:
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&% Nancy BEREK-MRAZ

i ™MYCOMMISSION # DD4ssase
; EXPIRES: Augunt 31, 2009
. 183 Florida Notary Servics. com

Richard Krdut, Esq.
David R. Chase, Esq.
Attorneys for Defendant




