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UNITED STATES DISTRICT COURT
Southern Bistrict of Florida
Miami Division

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, Case No.: 06-20975-CIV-HUCK
Magistrate Judge Simonton
VS.

JACK P, UTSICK.

ROBERT YEAGER,

DONNA YEAGER,

WORLDWIDE ENTERTAINMENT, INC.,

IFHE ENTERTAINMENT GROUP FUND., INC..
AMERICAN ENTERPRISES, INC., and
ENTERTAINMENT FUNDS, INC.,

Defendants.

RECEIVER'S SUPPLEMENTAL MEMORANDUM IN REGARD TO RECEIVER'S
MOTION FOR AUTHORIZATION TO CONTINUE WITH RECEIVERSHIP
ENTITIES' INVESTMENT IN OIL AND GAS WELL AND
SETTING FORTH ALTERNATIVE COURSES OF ACTION

Michael I Goldberg (the "Receiver"), in his capacity as the receiver of Worldwide
Entertainment, Inc., The Entertainment Group Fund., Inc., American Enterprises, Inc. and
Entertammment Funds. Inc. (collectively, the "Receivership Entities"), by and through undersigned
counsel. herehy files his Supplement Memorandum In Regard To Receiver's Motion For
Authorization To Continue Wiath Receivership Bnnties Investment In Oil And Gas Well And
Setting Forth Alternative Courses Of Action. and states as follows:

1. On April 18, 20006, the Securities and Exchange Commission ("SEC")
commenced this case in the United States District Court for the Southern District of Florida
aganst Worldwide Entertainment, Inc., The Entertainment Group Fund, Inc.. American

Enterprises, Ine,, Lntertuinment Funds., Inc. (collectively, the "Recervership Entities™). John P
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Utsick ("Utsick™) . Robert Yeager ("Yeager") and Donna Yeager (Yeager and Donna Yeager are
qointly relerred 1o us "the Y eager's”)

2 The SEC alleged that Utsick and the Yeagers sold unregistered sceeurities in the
form of loan agreements or units in special purpose limited liability companics to raise funds for
a variely ol entertainment ventures, violating various sections of the Securities Act of 1933 and
the Securities Exchange Act of 1934,

3 On Apnil 20, 20006. upon the request of the SEC, the Court enered an Order
Appointing Receiver (the "Receivership Order”) appointing Michacl 1. Goldberg as receiver over
the Recervership Entities,

4. Pursuant to the Receivership Order, the Receiver 1s authorized, empowered and
directed to take immediate possession of all the Receivership Entities” assets of every Kind
whatsoever and wheresoever located belonging to or 1 the possession of the Recervership
Entities. Additionally, the Court entered an order [reezing the Yeager's personal assets,

5. The Receiver s also authorized to investigate the manner in which the aftairs of
the Recervership Entities were conducted and institute legal proceedings against those parties
which the Receiver may claim have improperly misappropriated or transferred money or other
nroceeds u.hlrcclly orindirectly truceable from mvestors in the Receivership Eatities. including
against the Recetvership Entities' officers, directors, employees, affiliates, subsidiaries or any
persons acting in concert or participation with them, or against any transfer of money or other
proceeds directly or indireetly traceable from investors in the Receivership Entities.

O Immediately alter his appointment. the Receiver traveled 1o New Orleans o meel
with the Yeagers i an effort to gather information concerning the Yeagers' assets and

background information an the Yeagers' pre-receivership business operations

ta
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7. During the meeting. the Yeagers informed the Receiver that i addition to
engaging in investments in cntertainment related projects, they also invested in o1l and gas
ventures. The Ycagers informed the Receiver that they had a pending investment, which was
solely tunded from the Yeagers' personal assets, in an oil and gas well prospect in southwestern
Lourstana (the "O1l Well"), \

b I'he Recenser discussed this with the Investor Advisory Panel (“IAP") and atier
some due diligence (as more tully set forth in the Oil Well Motion hereinatier defined), the IAP
instructed the Receiver 1o proceed with the estate's investment in the Oil Well.

9. On or about March 8, 2007, the Receiver filed Receiver's Motion for
Authorization To Continue With Recervership Entities' Investment In Oil And Gas Well (the
"O1l Well Motion”) seeking the Court's authorization to continue with the Recervership Enlities'
investment in the Oil Well.  The Oil Well Motion made clear that the Receiver did not believe
that the Oil Well mvestment was appropriate for a receiver and contained @ notice requiring any
mvestor who objected to the Receiver moving forward with the estate's investment in the Oil
Well to serve the Recerver with a written objection. The Receiver received approximately thirty
two (32) objecnions o the Motion - - which s relatively few i ight of the total mvestors i this
case.

10, Although the Receiver understands the IAP's and numerous other investors'
reasoning for supporting the estate moving forward with the investment in the Oil Well, the
Recerver fully agrees with the objectors' position. Simply put, the Receiver does not believe that
itas appropriate for a recetver o invest a substantial portion of a receivership estate's assets in
highly speculative investments such as oil wells. Although the Receiver has received some
tavorable reports on the prospects of this investment (as 1s more fully set forth in the Oil Well

Motion), this is still a very nsky imvestment and one in which the adds of the Oil Well coming up

-
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"dry" far exceed any chance of success. Simply put. despite the IAP's decision to move forward
with this investment, and the Receiver's receipt of relatively few objections in respect to the total
amount of creditors, the Receiver does not think 1t 1s appropriate for him to utilize estate funds to
move torward with this investment.
L1, The Receiver is currently in a bind and to the best of his knowledge, has the

following options:

a) move forward with the Reccivership Entities’ investment in the Oil Well
as 18 desired by the AP and the seemingly vast majority of investors:

b) do not move forward with the Receiver Entities' potential investment in
the Oil Well despite the IAP's wishes and the seemingly vast majority of investors' wishes;

¢) allow investors who filed an objection to the Oil Well Motion, or
otherwise do not wish to have their portion of the estate’s tunds utilized in connection with the
mvestument, o "opt out” of this investment so that their portion of the estate's tunds would not he
utilized towards the Oil Well investment and they would not share in any profits in the event the
Ol Well 1s suceesstul, To that end. the Receiver would send each ivestor a form to execute
atfirmatively consenting to their participation, I a creditor did not return the form. it would be
deemed as an opt out:’ or

d) send cach investor a letter detailing the potential Oil Well investment,
including the reports the Receiver received from the geophysicist, and allow cach investor 1o
make a new, independent decision as to whether or not they wish to participate in the Oil Well
investment. If an mvestor wishes to participate in the Oil Well investment, depending on the

amount of vestors who decide to participate, the Receiver shall require cach ereditor who

' This option 1s not perfect because some investors may elect to participate, however, at ths tnie 11 s wo carly o
determime 1 cach investor who filed a cluim, m fact has a ¢lamm.
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wishes to participate to execute a written election form and to send a check to the Recerver
(based on the amount needed divided by the amount of such participating iy estors) so that estate
funds are not utilized for the investment.”

12, Although Option D is more complicated from an administrative standpoint than
Option C, the Receiver would prefer to utilize Option D based on the fact that the Receiver
believes that it is highly inappropriate for any estate funds o be utilized for this investment,
Option D allows only those investors who want to participate to risk therr own funds to
participate in this investment.’

WHEREFORE, the Recetver respectfully requests the Court to conduct a hearing
wherein the pros und cons of cach of the foregoing options can be discussed with creditors being

given the opportumty to be heard.

Respectiully submitted.

AKERMAN SENTERFITT
Counsel for Receiver

Las Olas Centre [, Suite 1600
350 Last Las Olas Boulevard
Fort Lauderdale, I'1. 33301-2229
Telephone: (954) 463-2700

Lmml: joan.levit akerman com

By: /s Michael | Goldberg,
Michacl [ Goldberg. Esq
Flonda Bar Number: 8866()2

" The Recerver is mndiul that this s not g perfect solution either based on the fact that this ophon will provide for
equal purticapation i the O Well Tnvestment rather than on a pro-rsts basis gecording w the anount of cach
mvestor's ¢linm

" The estate could take a two percent interest i the mvestments to reimburse tf for these addinonal admmistratve
CXPCses,

]
'
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 4th day of Apnl, 2007, | clectronically filed the
toregoing with the Clerk of the Court by using the Electronic Filing System and that a copy of
same was clectronically emailed by the Court to all parties on the attached Service List.

__ss/Michael 1. Goldberg
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SERVICE LIST

Robert K. Levenson

Regional Trial Counsel
Securities and Exchange Commission
SO1 Brickell Avenue, Suite 18600
Miami, Florida 33131

(3053) U82-634 1 (Direet Dial)
(305) UN2-6300 (Telephone)
(305) 530-4154 (IFaesimule)
E-Mail: levensonrusec. gav
gonzalezimwsec.gov
almonteiiwsec gov

Counsel for Plaintiff

Richard Kraut, bsy

Dilworth Paxson LLLP

1133 Connccticut Ave, N.W_, Suite 620
Washington, DC 20030

(202) 452-0900 (Telephone)

(202) 452-0030 (Facsimile)

Counsel for Jack P. Utsick

David R. Chase. Esq.

David R, Chase, " A.

1700 Last Las Olas Blvd.
Penthouse 2

Fort Lauderdale, Flonda 3330/
(954) O20-7779 (Telephone)

(934) 923-5022 (Facsumile)

FE-Mail davidcdavidehaselaw.com
Counsel for Jack P. Usick

Richard A, Serafini, Lsq.
Greenberg Traurig, P.A.

401 East Las Olas Blvd., Suite 2000
Ft. Lauderdale, Flonda 33301

(V54) T68-8256 (Direct)

(9354) 765-0500 (T'elephone)

(O54) 7H5-1477 (Facsimile)

E-Marl: serafinriwetlaw, com
Counsel for Robert Yeager, Donna Yeager
American Enterprises, Inc. and
Entertainment Fundy, Inc.

Katherine A. Compton, Esq.

Penclope Brobst Blackwell, Esq.
Greenberg Traung, LLP

13155 Noel Road, Suite 600

Dallas. T'exas 73240

(972) 4191250 (Telephone)

(W72) 419-1251 (Facsimuile)
Co-Caounsel for Robert Yeager, Donna
Yeager, American Enterprises, Inc. and
Entertainment Funds, Inc.

Howard J.Berlin. Esq.

Kluger Peretz. Kaplan, et al.

201 South Biscayne Blvd. - 17th Floor
Miami, Florida 3313

(305) 379-9000 ( T elephone)

(305) 379-3428 (Facsimile)

L-Mail: hberlmiakpkb. com

Counsel for Receiver

David M. Levine, Esq.

Tew Cardenas 1LLP

Four Scasons Tower, 15" Floor
1441 Brickell Avenue

Miami. Florida 3313 1-3407
(305) 336-1112 (Telephone)
(305) 336-11106 (Facsimile)
FoMad: dmitctewlaw com
Counsel for First Source Banh



